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Q. And why did you do that? 

A. That would have been his name and after we reviewed his statement if 

he had wished to sign he probably would have signed there indicating that 

he understood those rights. 

 (Transcript of Proceedings dated January 9, 2003 at 24-25) 

The ASA’s testimony is a non sequitur: it in no way explains why the ASA would print 

DF’s name on the signature line.  

4. In addition, none of the corrections, which the ASA claims were made at DF’s 

request, are initialed by DF.
1
 The ASA’s testimony on this issue, which is attached as 

Exhibit B, is again nonsensical and confusing. According to the ASA, he made the 

corrections requested by DF as they went along and the ASA initialed them at that 

point. But he did not ask DF to do the same. Then, for some unexplained reason, well 

into the statement at about page 3, for the first time he asked DF to begin to initial the 

corrections and DF refused. However, the ASA continued to make the corrections and 

initial them himself. This testimony begs a host of questions: Why would he not ask 

DF from the outset to initial the corrections as they went along, while the corrections 

were fresh in the minds of all? What caused him to suddenly decide approximately 

halfway into the statement that he wanted DF to start initialing them as well? Why 

did he not make some note of when DF was first asked to initial the corrections and 

refused, so that it’s clear on the face of the statement what is taking place? 

5. The statement handwritten by the ASA is not signed by DF. Neither DF’s signature 

nor his initials appear on the statement. Only the ASA’s signature and initials appear 

on it. 

6. Confidence in the voluntariness of the statement handwritten by DF’s ASA is further 

undermined when it is compared to that of the shooter in the incident, Lamont 

Reeves, whose case was handled separately. This statement, taken by another ASA
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and attached as Exhibit C, presents an entirely different version of the events: 

Event DF LR 

Location of gun LR put gun under hood DF told LF that gun under hood 

Activity before 

shooting 

Drove around 4-5 hrs. looking 

for someone to rob 

Went straight to scene from 122
nd 

and 

Emerald 

Location of DF Stayed in car Got out of car 

The robbery LR took gun from under hood 

and snatched chain off neck of 

Another occupant of car was showing 

chain to person accompanying 

                                                           
1
 Contrary to the standard practice, the corrections are not initialed by the detective who was present either. The 

detective admitted that this was the only case he could recall where he had not initialed corrections to a 
handwritten statement. (Id. at 169) 
2
 Note that Reeves has signed the waiver of rights on the signature line. 
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person accompanying the 

deceased 

deceased, and this person and LR got 

into brief fight 

The shooting LR snatched chain and shot 

deceased 

After the fight, LR got gun from under 

hood, deceased ran, and LR shot him 

 

7. DF filed a motion to suppress the statement before trial which is consistent with his 

TIRC Claim, except that the motion did not allege that DF was threatened with a gun. 

After filing the motion, the attorney later withdrew it. The attorney is now deceased, 

so the reasons the motion was withdrawn are not known. 

8. DF was convicted of aiding and abetting the murder after a jury trial at which the 

statement was used against him. The conviction rests almost entirely upon the 

statement. Although a car belonging to DF was identified as being present at the 

scene, none of the prosecution witnesses identified DF as being an occupant of the car 

or otherwise being present at the scene. There was no physical evidence, other than 

the car, introduced linking DF to the offense. DF was sentenced to 50 years. 

9. In 2005 DF filed a pro se post-conviction petition alleging the ineffective assistance 

of trial counsel for failing to pursue the motion to suppress, and ineffective assistance 

of appellate counsel for failing to raise the issue on direct appeal. DF filed an affidavit 

in support of the petition alleging that, while at Area 2, he had been denied 

medication for his asthma. He also claimed that a detective wearing cowboy boots 

kicked him in the leg, and that the detective rested his hand on his service weapon so 

that DF feared being shot. Finally, he stated that he was denied food for over 24 hours 

and was allowed to eat only after he agreed to talk to the police. The petition was 

summarily denied on procedural grounds without an evidentiary hearing. 

 

Conclusions 

 

1. Although this Claim is not corroborated by physical evidence, or by a pattern of such 

conduct by the police officers involved, the troublesome nature of the handwritten 

statement itself, as well as the dubious testimony of the ASA concerning the 

circumstances surrounding its taking, are significant indicators of the fact that it was 

not voluntarily made. 

2. The contrast with LR’s statement is also striking and raises questions about the 

accuracy and voluntariness of the statement attributed to DF. 

3. The prosecution case against DF was practically non-existent without the statement, 

creating a powerful incentive to obtain the statement. 




















































